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1Ir. willi.. F. Caton
Acti.", secretary
Federal C~ioati~ co_iaaion
1919 • street, .. Rooa 222
WallbincJton, DC 20554

Re:

Dear Mr. Caton:

Bncloaecl are ten copie. (oriCJinal and nine) of c~nta

prepared by thi. offic. in the Notice of Prope••d Rule Making,
BT DoClket No. 93-62 entitled, "In the Matter of Guidelinea for
Evaluatinq the Bnvironaental Bffecta of Radiofrequency Radiation".

If there are any qu..tiona or co_ents concerning this filing,
please contact the undersigned.

DGE:cc
Encl.
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COHEN, DIPPELL AND EVERIST, P. c. REceIVED

Before Tbe VAN' , 1994
PBDDAL COJIMUNICATIONS COMMISSIoR'DERAl~O(Mf

Washington, DC 20554 QFFUCf'lHfSECRETARyISS/(JJ

•

In the Katter of )

Guideli~ for Bvaluating )
the Bnvironaental Effects of ) ET Docket No. 93-62
Radiofrequency Radiation) ~

Notice of Proposed Rule Making

Introduction

Thea. c~nt. have been prepared by the consulting
engineering fira of Cohen, Dippell and Everist, P.C. ("CDE")
concerning the coaais.ion's Notice of Proposed Rule Making ("NPM")
in ET Docket No. 93-62.

In the NPRM the co..ission propo.es to revise sections 1.1301

to 1.1319 of its Rules to incorporate the radio frequency (RF)

exposure .tandard recently adopted by the American National
Standards Institute ("ANSI") and the Institute of Electrical and
Electronic Engineer., Inc. ("IEBE"), ANSI/IEEE C95.1-1992. While
COl co_nts are generally directed to those aspects of the
proposed rule. which i~act a••••••ent of broadcast faciliti.s,
they are not li.ited to broadcast-only concerns. In general, we
believe the adoption of the ANSI/IEEE C95.1-1992 limits regarding
the RF exposure standards will further the objectives of NEPA.
Specifically, co...nt. are offered concerning the various:

intra-governJl8ntal and inter-governmental Federal
governaent agencies method of implementation;

• federal pr...ption;
• prediction method.;
• .easureaent procedur.s;

induced and contact radio frequency current.;
controlled and uncontrolled environments;
low power devices;
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• categorical .xclusions;
• .ffectiv. date

I.tra- a" I.t.r-Io.er....tal aq••01.s
As noted in Paragraph 11 of the lIPRJI, it ia propoaed that the

Peel.ral cOIIIIunications co_i••ion int.nd. to confer with tbe

.ational T.l.caa-unications and Infor.-tion AdlIinistration ("NTIA")
in the intere.t of developing a consistent approach to RF
.nvironaent regulation and a.......nt. COE supports that
objective. Since the adoption of the current guidelines this
office has received numerous coaments from its clients on the wide
divergence of the application and administration of the
radiofrequency guidelines within various Federal governaent
.ntities. For exa.ple, sites involving Bureau of Land Manag...nt
and the Forest S.rvice have divergent and contradictory approaches
to radio frequency radiation ("RFR") administration and mitigation
procedures. In addition, we have received reports that the
OCcupational Safety and Health Administration has even a different
view. This place. a heavy burden on the licensees as the lack of
consistent federal policy is SUbject to the various governmental
interpretations for which there is no simple redress. The
iaplementation of the new rules as proposed will make this even
JIOre crucial.

In addition, it is to be noted that a number of co_unication
facilities authorized by the various Federal agencies also tend to
administer policies differently reSUlting in an uneven RFR
application. Since these federal sites can and often do have
broadcast facilities located on the site, compliance with FCC Rules
and Regulations in a uniform manner becomes very difficult. In
addition, within the various FCC branches, it appears that
administrative differences exist, whether at the application or
renewal stage, which re.ults in distinctly different assess.ents.
COE, therefore, supports the Commission in its efforts to
coordinate within its various branches and with other federal
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governaental aC)enei_ in ord.r to d.v.lop a unified approach to :aPR

evaluations.
Another matter in which COE wishes the co_ission to addr..s

is that when a significant change in policy ia effected,
appl:opriate public notice should be ..de. For exaapl., the
c~ission placed strong reliance on OST Bulletin No. 65 and then
at l.ast in part the PM Branch opted for the ass.....nt of PM

broadca.t oPerations bas.d on the Environmental Protection Agency's
("EPA") model. V Promoting and disseminating policy change
information to the pUblic and licensees will ensure that valuable
co_i.sion resources are not wasted and the industry can respond
appropriately and promptly to change in the Commission's polici.s •

....r.l .re..,tioD
If the ca.aission adopts ANSI/IEEE C95.1-1992 as the exposure

standard for S.ctions 1.1301 through 1.1319 of its rules, COE
reccmaends that for all its licensed facilities the co_ission
preempt state and local jurisdiction in the administration of the
regulation. In this manner, consistent with the recommendation
concerning various federal agencies, the Commission will develop a
unified approach to the RF environmental assessment. Preemption
will allow for consistent application of these provisions in state
and local qovernaental bodies. Therefore, universal application of
all facilities licensed by the Commission or authorized by other
qovernaent agencies can result, thereby ensuring that workers and
the pUblic will have utmost benefit.

PredictioD .ethods
For broadcast related facilities, COE

ca.aission review its evaluation techniques.
Bulletin No. 65 and the EPA model have served
adoption of the current RFR guidelines, valuable

1'_ BPA Publication B.A 520/6-85-011 .ntitled, "An BllCJin••rin9 A••••_nt of the
Pot.ntial I-.pact of reeleral Radiation Prot.ction Guidanc. on the AM, I'M, and TV
Broadca.t S.rvic••", dated April 1985.
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been accuaulated during tho•• int.rv.ninq y.ar.. Thi. additional
knowledq., .0118 of which has been fil.dl' with the Co.-iuion,
abould be u.ed to ccmpare with current prediction ..thocls to
a.certain if modification ia nece.sary. Prediction m.thods adopted
should be contained under sections 1.1301-1.1319 of the
ca.aission'. Rul.. in order to ..intain uniformity with all
spectrua users which are sUbject to the FCC licensing .

....ur_at Procedur••
COE supports the ANSI/IEEE C95.3-1992 document for -.king RF

field measurements. However, CDE suggests that only tho.e
in.truments should be certified for making measurements which can
show repeatability and are properly calibrated. In addition,
....ur••ents of RF fields undertaken by competent
engineering/technical personnel using calibrated professional
equipment in accordance with ANSI/IIIE C95.3-1992 should supersede
any calculated evaluation of the facilities.

We strongly urge the Coamission to limit the use of personal
aonitors until such times as they are proven to be reliable,
accurate and are able to operate under all weather and working
conditions. Me.surements or prediction methods should take
precedence over personnel monitors until their effectiveness and
accuracy have been verified.

I"uced ... CO.uat U C1lrreats
CDE urqes caution in impl_enting that portion of the propoaed.

rules which pertains to induced and contact RF currents. This
caution is reco...nded until a better and more co.plete
understanding and techniques are developed to measure these
potential hazards. Discussion with one well known manufacturer of
instrumentation in the field believes that such .easurement
technique. need additional study and refine.ent before
i.plementation. CDE concur. in that assessment. Therefore, if the

l1particularly info~tion concerning multiple us. sit••
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c.-.i..ion adoptS the standara as propos.d, it should hold in

abeyance those provisions. COE beli.v.s the suspension of th...

provisions would be in the public int.rest and protection to the

public and workers can still be accomplished by traditional
..thods, i.e., prudent avoidance or reduction in power.

CDB supports the Commission's proposed rule-makinq that would

require all .tation. to carry out evaluation at a multiple use sita

if one or lIOre of the facilities operates below 100 MHz. Adoptinq

this procedure would en.ure that all stations would participate in

the analysis of the individual RP field contributions. However, as
indicated above the commission should stay compliance with this

part of its proposed rules until procedures and instruments have

been developed.

COatroll" and Uncontrolled Bnvironaent
An EPA filinq dated NoveJlber 9, 1993, disaqre.d with the

approach that two separate "controlled" and "uncontrolled"
environaents be adopted. While COE does not possess the expertise

to arque this item in detail, it notes that tower riqging crews and

qualified engineering staff aware of RF environments should be

considered as eligible to work under "controlled" conditions at and

around broadcast facilities. At multiple use sites~, cooperative

aqreements have worked well in the past whereby each station

reduces or terainates power When authorized personnel are working

in the area of antenna .yst....

CDE supports C<maission' s proposal that the uncontrolled

quidelines should be applied to residential areas located near

unrestricted RP sources even though the pUblic may be aware of the

potential RP exposure hazards. In this category the hand-held

devices should be also included under uncontrolled guidelines. COE

~The ca..i••ion .hould take into account ~te mountaintop .ite. where public
acces. i. not routine. If the...ite. are properly po.ted, then re.trictive
effort••uch a. fences .hould not be aade aaadatory. The .ite. are tho_ which
can be impacted by higher .now level. or other weather related prObl....
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avr... with the c_i••ion that the controlled guid.linaa ..y be

applied in th. ca•• of incidental or traJUlitory .ituation••
COl believ•• all .-ployee. working at a radio facility should

be tr.ated under controlled quid.lin.s. The co_ission could
require the licen••e to fulfill its obligation of providing the
required information to its employe.s.

Low Power DeviN.
The que.tion of low power devic~ exclusions aa applied to

non-technical users should be decided by the co_ission following
input from other gov.rnaent agencies. COl is concerned that the

general pUblic will be unaware of how to apply caution in the use
of these devices. COB, therefor., supports stricter limitations on
the exclusions for low power devices.

categorioal BKolusioDS
Categorically exclusion. should be only limited to tho_

situations where there is clearly no possibility of exces.ive
exposure to workers.

Btteotive Date
COB believes that stations and equipment manufacturers need

ti.. to develop procedures and appropriate instruments to ensure
coapliance with the new Rules. Therefore, the stations should be

asked to show compliance at the time of their license renewals or
if they file an application for modification of facilities. Any
new application ..y be evaluated based on the new Rules.

In response to the question on the application fOrJIs, whether
the facility would have significant environmental impact, a siaple
"No" answer should not be sufficient. COE urges the Co_i••ion to
request complete documentation or evidence from the applicants to
show compliance with its new RF radiation exposure Rules.

t'Devic_ INch a. hand-held tran.ceiver., hand-held cellular pho_, "11e
(vehicle-.ounted) two-way radio .y.t..., and citizen-band tran.ceiver. are
a••.-.d.
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.. a'r/'" 00-1..1_
COl: aupporta t.be adoption of ANSI/IBD C95.1-1992 with the

exception of the _ction concerning Induced and Contact RF

current.. CDE believe. the i~l..ent.tion of this part should be
atayed until further information i. available on this SUbject. COB
alao requests the Co_is.ion to consider the above-noted

suggestions in the adoption on new radiofrequency radiation rules.

Date: January 11, 1994
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